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FEDERAL  ELECTION  COMMISSION 

[Notice  1976-90] 

ADVISORY  OPINIONS 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Advi¬ 
sory  Opinions  1975-50,  1975-53,  1975-65, 
1975-85  and  1975-93.  The  Commission’s 
opinions  are  in  response  to  questions 
raised  by  individuals  holding  Federal  of¬ 
fice,  candidates  for  Federal  oflftce  and  po¬ 
litical  committees,  with  respect  to 
whether  any  specific  transaction  or  ac¬ 
tivity  by  such  individual,  candidate,  or 
political  committee  would  constitute  a 
violation  of  the  Federal  Election  Cam¬ 
paign  Act  of  1971,  as  amended,  of  Cl  ap- 
ter  95  or  96  of  Title  26,  United  States 
Code,  or  of  Sections  608,  610,  611,  613, 
614,  615,  616  or  617  of  Title  18,  United 
States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  rulings  which  are  subject  to 
modification  by  future  Commission  regu¬ 
lations  of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion 
is  altered  by  the  Commission’s  regula¬ 
tions,  th6  persons  to  whom  the  opinions 
were  issued  will  be  notified. 

Advisory  Opinion  1975-50 

APPLICABILITY  OF  1974  AMENDMENTS;  SCOPE 
OF  CORPORATE  CONTRIBUTION  PROSCRIP¬ 
TION  IN  SECTION  610 

This  advisory  opinion  is  rendered  un¬ 
der  2  U.S.C.  S  437f  in  response  to  a  re¬ 
quest  by  the  campaign  c<Mnmlttee  of  Jeff 
LaCaze,  a  former  candidate  for  Federal 
office.  ’The  request  was  published  as  AOR 
1975-50  in  the  September  3, 1975  Federal 
Register  (40  FR  40678).  No  comments 
were  received. 

The  request  states  that  Mr.  LaCaze 
was  a  candidate  for  the  House  of  Rep¬ 
resentatives  from  the  Sixth  District  of 
Louisiana.  The  results  of  the  general 
election  of  November  5,  1974,  were  dis¬ 
puted  and  after  litigation  the  State 
courts  ordered  a  new  election  for  January 
7,  1975.  Prior  to  the  new  election,  the 
LaCaze  Committee  wrote  to  the  Clerk 
of  the  House  of  Representatives,  seeking, 
in  essence,  an  opinion  as  to  whether  the 
1974  campaign  law  amendments  were  ap¬ 
plicable  to  the  election  and,  in  particular, 
to  contributions  and  expenditures  re¬ 
ceived  between  January  1-7,  1975.  The 
response,  contained  in  a  telegram,  quoted 
from  a  note  to  2  U.S.C.  §  437c,  as 
amended  in  1974,  which  stated  in  sub¬ 
stance  that  until  the  qualification  of  all 
the  members  of  the  Federal  Election 
Commission  and  its  General  Counsel  and 
until  the  transfer  provided  for  in  the 
subsection,  the  Clerk  of  the  House  of 
Representatives  shall  continue  to  carry 
out  his  responsibilities  under  Title  I  and 
Title  III  of  the  Federal  Election  Cam¬ 
paign  Act  of  1971,  as  such  Titles  existed 
on  the  day  before  the  enactment  of  the 
Act. 

The  LaCaze  Committee  asks  whether 
the  Advisory  Opinion  of  the  Commission 
as  to  the  applicability  of  the  1974 
Amendments  to  post-December  31,  1974 


expenditures  (AO  1975-6  in  40  FR  31316) 
applies  in  his  particular  situation.  The 
Committee  also  seeks  opinions  as  to  the 
following  unrelated  issues;  (a)  whether 
accrued  interest  payments  on  1974  pro¬ 
missory  notes  executed  in  connection 
with  Mr.  LaCaze’s  Congressional  cam¬ 
paign,  if  paid  in  1975,  are  subject  to  the 
contribution  and  expenditure  limits  of 
the  1974  Amendments  to  the  Federal 
election  campaign  law;  (b)  whether  18 
U.S.C.  §  610  prohibits  a  corporation  from 
forgiving  or  settling  prior  debts  owed  by 
a  candidate  to  the  corporation  and,  if 
not,  whether  such  debts  can  be  written 
off  as  bad  debts. 

•rhe  first  question  involves  an  appar¬ 
ently  unique,  individual  situation  and  as 
such  qualifies  as  an  isolated  exception  to 
Advisory  Opinion  1975-6.  The  tel^ram 
from  the  CHerk  of  the  House  of  Repre¬ 
sentatives — although  not  specifically 
stating  so — was  clearly  subject  to  an  in¬ 
terpretation  that  the  contribution  and 
expenditure  limitations  set  forth  in  Title 
I  of  the  1974  law  were  inapplicable  to 
Mr.  LaCaze.  As  such,  given  Mr.  LaCaze’s 
apparent  good  faith  reliance  on  the  tele¬ 
gram,  it  is  the  conclusion  of  the  Com¬ 
mission  that  he  cannot  be  held  to  be 
subject  to  the  contravening  Advisory 
Opinion  of  the  Commission,  which  was 
published  some  seven  months  after  his 
campaign  was  concluded.  However,  al¬ 
though  Mr.  LaCaze’s  debts  will  be  treated 
as  if  they  were  subject  to  the  1971  Federal 
Election  (Campaign  Act,  all  contributions 
made  to  retire  th«n  are  subject  to  the 
restrictions  set  forth  in  Advisory  Opinion 
1975-82,  approved  by  the  Commission 
on  December  2,  1975,  (40  FR  57757) . 

With  regard  to  the  second  question,  a 
promissory  note  is  in  essence  a  “loan”  or 
“advance”  and  hence  comes  within  the 
meaning  of  the  definition  of  “contribu¬ 
tion”,  as  it  is  set  forth  in  18  U.S.C. 

§  591(e)(1).  Since  the  Commission  has 
already  concluded  in  AO  1975-6  (.supra) 
that  the  contribution  and  expenditure 
limitations  set  forth  in  18  U.S.C.  §608 
are,  with  the  exception  of  a  candidate’s 
use  of  personal  funds,  inapplicable  to  an 
election  campaign  which  occurred  prior 
to  January  1,  1975,  it  is  clear  that  this 
conclusion  also  applies  to  promissory 
notes.  Moreover,  if  the  maker  of  a  prom¬ 
issory  note  signed  a  commitment  to  make 
future  interest  payments  then  these  pay¬ 
ments  may  be  dated  back  to  the  date  the 
note  was  signed.  If  this  date  in  Mr.  La¬ 
Caze’s  case  is  prior  to  January  7,  1975, 
then  it  is  the  Commission’s  conclusion 
that  the  interest  payments  would  not  be 
covered  by  the  1974  Amendments  to  the 
Federal  Election  Campaign  Act,  even  if 
the  payments  were  made  after  January  7, 
1975.  However,  this  conclusion  does  not 
apply  to  interest  payments  made  by  the 
candidate  himself.  These  would  have  to 
be  counted  toward  the  limitation  set 
forth  in  18  U.S.C.  §  608(a)  (1)  (C).  (See 
AO  1975-6,  supra,  as  modified  by  AO 
1975-82,  supra.) 

The  final  question  concerns  the  appli¬ 
cation  of  18  U.S.C.  §  610  to  the  settle¬ 
ment  or  forgiveness  of  debts  owed  by  a 
candidate  or  political  committee  to  cor¬ 


porations.  In  general,  a  corporation  may 
not  forgive  prior  debts  or  settle  these 
debts  for  less  than  the  amount  owed  by 
the  candidate  or  committee,  because 
settlement  or  forgiveness  of  a  corporate 
debt  is  a  contribution  under  §  610.  How¬ 
ever,  in  certain  extenuating  circum¬ 
stances  (which  shall  be  subject  to  Com¬ 
mission  scrutiny  on  a  case  by  case  basis) , 
settlement  or  forgiveness  of  such  a  cor¬ 
porate  debt  may  not  be  considered  a  con¬ 
tribution  under  §  610  if  a  showing  is 
made  to  the  Commission  that  the  corpo¬ 
rate  creditor  has  treated  the  outstanding 
debt  of  a  candidate  or  political  commit- 
•tee  in  a  commercially  reasonable 
manner. 

Such  a  showing  must  include  at  least 
the  following: 

(1)  That  the  initial  extension  of  credit 
to  the  candidate  or  political  committee 
was  made  In  a  manner  and  on  terms 
similar  to  extensions  of  credit  to  a  non¬ 
political  debtor  or  in  accordance  with 
regulations  prescribed  by  a  regulatory 
Board  or  Commission  pursuant  to  2 
U.S.C.  §451; 

(2)  That  the  candidate  or  political 
committee  has  undertaken  an  exhaustive 
effort  to  satisfy  the  outstanding  debt; 
and 

(3)  The  corporate  creditor  has  pur¬ 
sued  its  remedies  in  a  manner  similar  in 
intensity  to  that  employed  in  pursuit  of 
a  non-political  debtor. 

The  question  of  whether  an  uncol¬ 
lected  debt  owed  by  a  candidate  or  politi¬ 
cal  committee  to  a  corporation  may  be 
written  off  by  the  corporation  as  a  bad 
debt  for  income  tax  purposes  does  not 
involve  issues  falling  within  the  statutory 
authority  of  the  Commission. 

The  Commission  notes  that  the  limits 
in  18  U.S.C.  §  608(a)  appUed  to  Mr.  La¬ 
Caze’s  campaign  even  though  he  was  not 
subject  to  the  other  limits  in  §  608  as 
added  by  the  1974  Amendments.  This 
opinion  does  not  address  the  question  of 
whether  Mr.  LaCaze  would  be  in  viola¬ 
tion  of  18  U.S.C.  §  608(a)  if,  having  al¬ 
ready  expended  up  to  the  §  608(a)  limit, 
he  pays  any  State  court  judgments  ren¬ 
dered  against  him  personally  for  a  cam¬ 
paign  debt. 

advisory  opinion  is  issued  on  an 
intenm  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula¬ 
tions  or  policy  statements  of  general  ap¬ 
plicability. 

Advisory  Opinion  1975-53 

APPLICATION  OF  LIMITATIONS  ON  CONTRI¬ 
BUTIONS  AND  EXPENDITURES  TO  NOMINA¬ 
TION  BY  A  PETITION  EFFORT 

This  advisory  opinion  is  rendered 
imder  2  U.S.C.  §  437f,  in  response  to  a 
request,  published  on  September  3,  1975 
(40  FR  40678),  concerning  the  applica¬ 
bility  of  the  limitations  on  contributions 
and  expenditures,  contained  in  18  U.S.C. 
§  608,  to  the  process  by  which  a  candidate 
is  nominated  for  a  ballot  position  in  a 
general  election  via  a  petition  effort. 
Written  comments  were  invited  but  none 
were  received. 

The  request  raises  three  separate  ques¬ 
tions.  First  the  request  asks  whether  the 
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limitation  on  expenditures  contained  in 
18  U.S.C.  i  608(c)  (1)  (C)  applies  to  an 
independent  candidate  for  the  Senate 
who  seeks  to  qualify  for  a  ballot  position 
in  a  general  election  through  the  gath^- 
ing  of  petition  signatures  instead  of  seek¬ 
ing  nomination  in  the  par^  primary. 
The  Commission  is  of  the  opinion  that 
the  limitations  contained  in  such  section 
do  apply  to  a  petition  efFort  for  nomina¬ 
tion  in  the  same  manner  in  which  they 
apply  to  candidates  seeking  ncnnination 
through  a  primary  or  other  party  selec¬ 
tion  route.  18  U.S.C.  §  608(c)  (1)  (C)  ap¬ 
plies  “in  the  case  of  any  campaign  for 
nomination  for  election  by  a  candidate 
for  the  ofBice  of  Senator”  and  is  not 
limited  by  its  terms  to  a  primary  elec¬ 
tion.  Rather,  the  word  campaign,  as  used 
in  section  608(c)(1)(C)  refers  to  the 
process  by  which  the  candidate  seeks  to 
qualify  for  a  ballot  position  in  a  general 
election.  Because  the  Ccmimission  sees  a 
need  to  delineate  the  time  when  such  a 
process  ends  and  the  general  election 
campaign  begins,  it  adopts  the  following 
guideline.  With  respect  to  individuals 
seeking  a  ballot  position  in  a  general 
election  for  Federal  office  without  nomi¬ 
nation  by  a  party,  a  prmary  election 
shall  be  deemed  to  have  o^urred  on  the 
day  prescribed  by  applicable  State  law 
as  the  last  day  to  qualify  for  a  position 
on  the  general  election  ballot  or  the  date 
of  the  last  major  party  primary  election 
whichever  is  later.  (See  Proposed  Dis¬ 
closure  Regulations,  §  100.6(b)  (2) 
adopted  by  the  Commission  on  Novem¬ 
ber  25,  1975) .  If  a  candidate  makes  ex¬ 
penditures  during  the  “primary”  period 
which  are  directed  toward  the  general 
election,  (such  as  buying  television  time 
to  be  used  prior  to  the  general  election 
but  after  the  close  of  the  “primary”  pe¬ 
riod)  such  expenditures  will  be  charged 
against  the  candidate’s  general  election 
expenditure  limitation.  Similarly,  if  a 
candidate  incurs  expenditures  after  the 
“primary”  period  which  are  directly  re¬ 
lated  to  his  or  her  petition  effort,  these 
expenditures  would  be  considered  “pri¬ 
mary”  expenditures. 

Second,  the  request  asks  whether,  as¬ 
suming  an  independent  candidate  is  con¬ 
sidered  for  purposes  of  the  spending  limi¬ 
tations  in  the  same  manner  as  a  can¬ 
didate  for  nomination  in  a  primary, 
there  are  any  restrictions  on  the  funds 
used  to  qualify  by  petition  other  than 
those  imposed  by  the  Federal  Election 
Campaign  Act  of  1971,  as  amended.  It  is 
the  Commission’s  opinion  that  any  ex¬ 
penditures  made  for  the  purpose  of  quali¬ 
fying  a  candidate  for  election  to  Federal 
office  through  a  petition  effort  may  be 
made  in  the  same  amovmts  and  in  the 
same  manner  as  funds  expended  to  qual¬ 
ify  for  nomination  by  running  in  a  pri¬ 
mary  election.  The  Commission  is  cur¬ 
rently  in  the  process  of  drafting  regula¬ 
tions  which  will  provide  direction  as  to 
how  to  allocate  the  cost  of  materials  to 
the  primary  and  general  election  efforts, 
respectively. 

Third,  the  Commission  is  requested  to 
rule  on  the  extent  to  which  surpliis  fimds 
not  expended  in  a  petition  effort  may  be 


carried  over  into  the  general  election 
campaign  subsequmit  to  the  qualification 
for  the  general  election  ballot  by  the 
candidate. 

The  Commission  is  of  the  opinion  that 
surplus  funds  remaining  from  a  primary 
or  petition  campaign  may  be  carried  over 
and  used  in  the  general  election  so  long 
as  the  general  election  limits  on  spending 
established  by  18  n.S.C.  S  608  are  not 
exceeded.  However,  contributions  osten¬ 
sibly  earmarked  for  the  primary  election 
or  “primary”  period  in  the  instant  case, 
which  are  received  by  the  candidate  after 
the  primary  election  (period)  will  be 
treated  as  contributions  for  the  general 
election  imless  at  the  time  the  contribu¬ 
tion  is  received  the  amount  of  debts  from 
the  primary  campaign  exceeds  the  bal¬ 
ance  cm  hand  in  the  primary  election  ac;- 
count.  Only  those  post-primary  contri¬ 
butions  needed  to  retire  the  primary  debt 
will  be  treated  as  made  with  respect  to 
the  primary  election. 

This  advisory  opinion  is  issued  on  an 
interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula¬ 
tions  or  policy  statements  of  general  ap- 
plicabili^. 

Advisory  Opinion  1975-65 

CONTRIBtmON  FROM  IMMEDIATE  FAMILY 
FOR  SENATE  CAMPAIGN 

This  advisory  opinion  is  rendered 
imder  2  U.S.C.  §  437f,  in  response  to  a 
request  for  an  advisory  opinion  from 
Congressman  Alphonzo  Bell  which  was 
published  as  AOR  1975-65  in  the  Fed¬ 
eral  Register,  September  18, 1975  (40  FR 
43162) .  Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
regarding  the  request,  but  none  were  re¬ 
ceived. 

Representative  Bell  presents  two  is¬ 
sues  for  determination  by  the  Commis¬ 
sion:  (1)  whether  the  spouses  of  his 
children  and  his  wife’s  brother,  sister  and 
parents  are  members  of  his  “immediate 
family”  for  the  piuix>se  of  limits  on  con¬ 
tributions  from  family  funds;  (2) 
whether  a  member  of  a  candidate’s  im¬ 
mediate  family  may  contribute  up  to 
$1,000  (18  n.S.C.  $  608(b)(1))  once  the 
candidate  has  reached  the  ceiling  on  per¬ 
missible  expenditures  from  his  or  her 
family’s  personal  funds. 

I.  MEMBERS  OF  IMMEDIATE  FAMILY 

18  U.S.C.  S  608(a)  (1)  provides  in  per¬ 
tinent  part  that: 

No  candidate  may  make  expenditures  from 
his  personal  funds,  or  the  personal  funds  of 
his  immediate  family.  In  connection  with  his 
campaigns  d\u^g  any  calendar  year  for 
nomination  for  election,  or  for  election  to 
Federal  office  In  excess  of.  In  the  aggregate— 

(A)  $60,000,  in  the  case  of  a  candidate  for 
the  office  of  President  or  Vice  President  of 
the  United  States; 

(B)  $35,000,  in  the  case  of  a  candidate  for 

the  office  of  Senator  ^  •  or 

(C)  $26,000,  in  the  case  of  a  candidate  for 
the  office  of  Representative  •  • 

For  the  purposes  of  these  limitations 
on  contributions/expienditures  from  per¬ 
sonal  funds,  the  term  “Immediate  fam¬ 
ily”  has  been  unambiguously  defined.  Ac¬ 
cording  to  the  explicit  language  of  S  608 
(a) (2), 


“immediate  family”  means  a  candidate’s 
spouse,  and  any  child,  parent,  grandparent, 
brother  or  sister  <a  the  candidate,  and  the 
spouses  of  such  persons. 

Therefore,  the  brother,  sister  and  par¬ 
ents  of  Representative  Bell’s  wife  are  not 
regarded  as  monbers  of  his  “Immedlata 
family,”  whereas  the  spouses  of  his  chil¬ 
dren  come  within  the  purview  of  S  608(a) 
(2). 

n.  CONFLICT  OF  IS  U.S.C.  §§  608(a)  (1)  AND 

608(b) (1) 

Regarding  the  second  issue  raised,  it 
is  the  opinion  of  the  Commission  that  an 
immediate  family  member  may  contrib¬ 
ute  more  than  $1,000  to  the  related 
Federal  candidate,  provided  the  member 
does  not  exceed  the  $25,000  aggregate 
limit  on  contributions  by  an  individual 
[18  nJS.C.  1  608(b)(3)]  and  that  the 
candidate  does  not  surpass  the  ceiling  on 
contributions  and/or  expenditures  from 
personal  or  family  funds  [18  U.S.C.  S  608 
(a)(1)]. 

On  its  face,  the  language  of  §  608(a) 
(1)  clearly  supports  the  view  of  the  Com¬ 
mission.  A  candidate  is  permitted  to 
make  campaign  expenditures  no  greater 
than  the  amount  designated  for  the  office 
sought  “from  his  personal  funds,  or  the 
personal  funds  of  his  immediate  fam¬ 
ily  *  •  •”  The  Appellate  Court  in  Buckley 
V.  Valeo.  519  F.2d  821,  ut  864  (D.C.  Clr., 
1975),  upheld  S  608(a)  against  consti¬ 
tutional  challenge,  interpreting  it  as 
serving  “to  relax  the  $1,000  per  candidate 
contribution  limit  for  a  candidate  and 
his  immediate  family.” 

§  608(a)  does  not  relax  the  $25,000 
ceiling  on  all  contributions  in  a  calendar 
year,  however.  Each  donation  of  a  family 
member  to  the  campaign  of  a  related 
candidate  must  be  credited  against  the 
§  608(b)  (3)  limit.  A  family  member  who 
has  already  made  contributions  aggre¬ 
gating  $25,000  may  not,  therefore,  con¬ 
tribute  further  to  the  related  candidate. 

A  candidate,  however,  is  not  restricted 
by  the  S  608(b)  (3)  ceiling  in  drawing 
monies  from  personal  funds  in  connec¬ 
tion  with  his/her  own  campaigns.  The 
language  of  S  608(a)  on  its  face  clearly 
overrides  the  implication  of  the  $25,000 
aggregate  contribution  limits  of  §  608(b) 
(3)  as  to  candidates  for  the  offices  of 
President,  Vice  President,  Senator,  or 
Representative  from  a  state  which  is  en¬ 
titled  to  only  one  Representative  [18 
U.S.C.  S  608(a)  (1)  (A)-(B)  ]. 

After  a  candidate  reaches  the  appro¬ 
priate  S  608(a)  aggregate  limit,  further 
contributions  by  any  immediate  family 
member  are  prohibited.  If  any  family 
member  wishes  to  further  contribute  to 
the  candidate  or  to  the  candidate’s  cam¬ 
paign  committee,  the  candidate  or  an¬ 
other  family  member  who  has  previously 
given  should  request  a  refund  in  the 
same  amount  from  the  principal  cam¬ 
paign  committee  in  order  not  to  violate 
S 608(a). 

’This  advisory  opinion  is  Issued  on  an 
interim  basis  pending  promulgation  by 
the  Commission  of  rules  and  regulations 
or  policy  statnnents  of  general  applica¬ 
bility. 
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Advisort  Opiniok  197S-M 

APPLICATIOH  or  HONORARIUM  UMZTATXONB 
TO  THE  ACCEPTANCE  OF  AN  AWARD 

This  advisory  opinion  Is  rendered  un¬ 
der  2  UJ3.C.  i  437f  In  response  to  a  re¬ 
quest  for  an  advisory  opinion  which  was 
submitted  by  Senator  Hubert  H.  Hum¬ 
phrey,  which  was  published  as  AOR 
1975-85  in  the  November  4,  1975,  Fed¬ 
eral  Register  (40  FR  51355).  Interested 
parties  were  given  an  opportunity  to  sub¬ 
mit  written  comments  relating  to  the 
request.  No  comments  were  received. 

The  request  generally  asks  whether  a 
monetary  award  given  to  a  United  States 
Senator  in  recognition  of  public  service 
or  special  achievement.  Is  to  be  treated 
as  an  honorarium,  and  thus  limited  by 
the  provisions  of  18  UJ3.C.  S  616.  Spe¬ 
cifically,  the  facts  of  the  request  are  that 
Soiator  Hubert  H.  Humphrey  has  been 
selected  as  a  1975  recipient  of  the  “Jo¬ 
seph  Prize  for  Hiunan  Rights”  which  is 
given  through  the  Anti-defamation 
League  of  B’nai  B’rith.  The  prize  in¬ 
cludes  a  medal  and  a  $5,000  monetary 
award.  According  to  Mr.  Gartner,  Sen¬ 
ator  Hiunphrey  Is  not  required  to  make 
an  appearance,  speech  or  prepare  an  ar¬ 
ticle  for  the  Anti-defamation  League  in 
order  to  receive  the  prize.  In  addition,  if 
Benator  Humphrey  Is  allowed  to  accept 
the  award,  he  Intends  to  donate  the  fuU 
amount  for  a  charitable  purpxxse. 

It  Is  provided  in  18  U.S.C.  §  616  that: 

Whoever,  while  an  elected  or  appointed 
officer  or  employee  of  any  branch  of  the  Fed¬ 
eral  Government — 

(1)  accepts  any  honorarium  of  more  than 
$1,000  •  *  •  for  any  appearance,  speech  or 
article;  or 

(2)  accepts  honorariums  •  •  •  aggregat¬ 
ing  more  than  $15,000  In  any  calendar  year, 
shall  be  fined  not  less  than  $1,000  new  more 
than  $5,000. 

Tills  provision  clearly  limits  honoraria 
accepted  for  any  appearance,  speech,  or 
article.  Tlie  question  then  arises  as  to 
whether,  for  purposes  of  this  section, 
money  received  as  an  award  in  recogni¬ 
tion  of  public  service  or  special  achieve¬ 
ment  is  to  be  treated  as  an  honorarium. 
In  this  case  the  Commission  concludes 
that  the  word  “honorarium"  should  be 
read  narrowly  to  reflect  only  the  obvious 
intent  of  the  statute,  and  should  not  be 
Interpreted  as  Including  “an  award." 
This  view  accords  with  the  legislative 
history  of  18  UB.C.  9  616  (120  CONG. 
REC.  S.  18526  (daily  ed.  Oct.  8,  1974) ) 
which  shows  a  Congressional  Intent  to 
limit  only  honoraria  accepted  In  ex¬ 
change  for  some  action  by  a  Federal  offi¬ 
cial  or  employee,  and  shows  no  Intent  to 
provide  a  broad  regulatory  scheme  which 
would  govern  an  awards  made  to  Federal 
officers  and  employees.  It  also  may  be 
helpful  to  note  that  an  award  is  distin¬ 
guished  from  an  honorarium  under  the 
Internal  Revenue  Code,  where  an  hon¬ 
orarium  Is  treated  as  taxable  Income, 
but  an  award  Is  excluded  from  gross  in¬ 
come.  26  UJ3.C.  i  74;  TJD.  6137,  1952-2 
CH.  27. 


be  treated  as  an  honorarium  for  pur¬ 
poses  of  18  nB.C.  9  616,  If  the  award  is 
made  to  an  officer  or  employee  of  the 
Federal  Government: 

(1)  Primarily  In  recognltkm  of  rell- 
gloua,  charitable,  scientifle,  educational, 
artistic,  literary,  or  civic  achievement; 

(2)  Based  cm  a  selection  process  with 
establitiied  criteria,  and  which  process 
does  not  reciuire  the  Federal  officer  or 
employee  to  i4>ply  for  or  compete  for  the 
award; 

(3)  Gratuitously  imder  circmnstances 
which  make  clear  that  the  Federal  offi¬ 
cer  or  employee  is  not  required  to  make 
an  appearance  or  speech,  or  write  an 
article  as  a  ccmdltion  for  receiving  the 
award;  and 

(4)  Under  circumstances  where  there 
is  no  significant  evidence  indicating  that 
the  award  Is  made  in  lieu  of  an  honorari¬ 
um  or  a  cemtribution. 

TTie  foregoing  are  not  necessarily  ex¬ 
haustive  of  the  criteria  for  distinguish¬ 
ing  an  award  freon  an  honorarium,  but 
do  provide  pertinent  guidance  applicable 
to  Senator  Humphrey’s  particxilar  situa¬ 
tion. 

In  order  to  determine  whether  the 
“Joseph  Prize  for  Human  Rights”  is  an 
award,  it  is  necessary  for  the  Commission 
to  examine  the  nature  of  this  prize.  The 
Commission  has  been  Informed  that  the 
Joseph  Prize  is  an  established  intema- 
tion^  award  which  is  presented  an¬ 
nually,  or  as  the  occasion  warrants,  to 
those  persons  whose  life’s  work  been 
the  improvement  of  human  relations  and 
the  preservation  or  growth  of  human 
rights.  The  Joseph  Prize  for  Human 
Rights  was  established  to  promote  the 
development  of  democratic  institutions 
and  practices  which  may  enrich  the  hu¬ 
man  spirit.  The  Prize  is  intended  to  cele¬ 
brate  the  efforts  of  current  leaders  who 
seek  the  establishment  of  human  rights. 

In  light  of  the  nature  of  the  Joseph 
Prize  and  the  Commission’s  policy  dis¬ 
tinction  between  an  award  and  an  hono¬ 
rarium,  it  Is  the  opinion  of  the  Com¬ 
mission  that  the  Joseph  Prize  is  a  mon¬ 
etary  award  which  does  not  constitute 
an  honorarium.  Thus  it  may  be  accepted 
by  Senator  Huiiu)hrey  for  his  personal 
use,  or  donated  by  the  Senator  to  a  char¬ 
ity,  without  regard  to  the  limitations 
on  honoraria  provided  in  18  UB.C.  9  616. 

This  advisory  opinUm  is  issued  only  on 
an  interim  basis  pending  the  promulga¬ 
tion  by  the  Commission  of  rules  and  r^- 
ulations,  or  policy  statements,  of  general 
applicability. 

Advisory  Opinion  1975-93 

DATE  WHEN  HONORARIUM  RECEIVED 

Tills  advisory  opinion  Is  Issued  pur¬ 
suant  to  2  U.S.C.  9  437f.  ’The  request 
was  published  on  November  4,  1975  in 
the  Federal  Register,  40  FR  51357.  In¬ 
terested  persons  were  invited  to  submit 
written  comments.  No  comments  were 
received. 


ment  in  November  1974  but  was  not 
paid  until  1975.  She  asks  two  questions. 
First,  whether  she  may  accept  the  full 
$2,000  without  violating  18  U.S.C.  9  616. 
Second,  whether  the  honorarium  will 
count  against  the  $15,000  aggregate  limit 
in  1975  and,  if  so,  what  amount  will  be 
charged  against  that  limit. 

The  C(Hnmission  answers  the  first 
question  in  the  affirmative  and  the  sec- 
(xid  in  the  negative.  Ms.  Abzug’s  engage¬ 
ment  In  1974  was  made  prior  to  the 
effective  date  of  the  Federal  Election 
Campaign  Act  Amendments  of  1974  and 
had  she  been  paid  in  1974  it  would  not 
have  come  within  the  restrictions  of 
9  616.  Therefore,  the  Commission  will 
not  consider  Ms.  Azbug’s  receipt  of  her 
agreed  honorarium  in  1975  as  applicable 
to  the  $1,000  or  $15,000  limits  imder 
18  UJS.C.  9  616. 

This  advisory  opiniim  is  rendered  on 
an  interim  basis  pending  promulgation 
of  final  rules  and  regulations  or  policy 
statements  of  general  applicability. 

Dated:  December  5, 1975. 

Vernon  W.  ’Thomson, 

Commissioner. 

Federal  Election  Commission. 

[FR  Doc.76-33669  Plied  12-15-75:8:46  ami 


[Notice  1975-92,  AOB  1976-112— 

AOB  1975-118] 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commission’s  Notice  1975-4, 
published  on  June  24. 1975  (40  FR  26660) . 
Advisory  Opinion  Requests  1975-112 
through  1975-118  are  published  today. 

Interested  persons  wishing  to  comment 
on  the  subject  matter  of  any  Advisory 
Opinion  R^uest  may  subniit  written 
views  with  respect  to  such  requests  on  or 
before  December  26,  1975.  Such  submis¬ 
sion  should  be  sent  to  the  Federal  Elec¬ 
tion  Commission.  Office  of  General  (Coun¬ 
sel,  Advisory  Opinion  Section,  1325  K 
Street.  NW.,  Washington,  D.C.  20463. 
Persons  requiring  additional  time  in 
which  to  respond  to  any  Advisory  Opinion 
Request  will  normally  be  granted  such 
time  upon  written  request  to  the  Com¬ 
mission.  All  timely  comments  received  by 
the  Commission  will  be  considered  by  the 
Commission  before  it  Issues  an  advisory 
opinion.  ’The  Commission  recommends 
that  comments  on  pending  Advisory 
Opinion  Requests  refer  to  specific  AOR 
number  of  the  Request  commented  upon, 
and  that  statutory  references  be  to  the 
United  States  Code  citations,  rather 
than  to  the  Public  Law  Cfitaticms. 

AOR  1975-112:  Payment  by  Bank  of 
Travel  Expenses  of  Members  of  Con¬ 
gress  in  Connection  with  a  Bank- 
Sponsored  Forum;  Use  of  Political 
Action  Committee  Funds;  Painnent 
of  Costs  of  Forum;  Determination  of 
Member’s  Candidacy  (Request  Ed¬ 
ited  by  the  Commission) . 


TIius  it  is  the  ccmclusion  of  the  Com¬ 
mission  that  an  award  will  not  generally 


’This  request  was  submitted  by  Con¬ 
gresswoman  Bella  S.  Abzug.  ^e  states 
that  in  1974  she  contracted  to  speak  at 
Chatham  College  for  an  honorarium  of 
$2,000;  that  she  fulfilled  this  engage- 


Dear  Mr.  Chairman:  We  would  like 
to  request  an  advisory  opinion  on  the 
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legality  of  our  pa3ring  the  travel  expenses 
of  Members  of  Congress  appearing  at 
Congressional  Forums  sponsored  by  [Se¬ 
curity  Pacific  National  Bank]  as  part 
of  its  Active  Citizenship  Today  (ACT) 
program. 

•  •  •  «  • 

*  •  •  ACT  has  recently  registered  a 
political  action  committee  with  the  Com¬ 
mission  which  will  be  available  for  em¬ 
ployees  wishing  to  make  financial  con¬ 
tributions  to  candidates  for  local,  state 
and  Federal  office. 

As  pcut  of  our  ACT  educational  effort, 
we  have  held  a  series  of  Congressional 
Foriuns  for  our  branch  managers  in  con¬ 
gressional  districts  where  we  have  a  sig¬ 
nificant  number  of  offices.  Managers  of 
all  branches  located  in  a  given  Congres¬ 
sional  District  are  invited  to  a  dinner, 
paid  for  by  the  Bank,  where  they  have 
the  opportunity  to  meet  the  Congress¬ 
man  from  that  district  and  chat  infor¬ 
mally  with  him.  Following  dinner  the 
Congressman  makes  brief  remarks  and 
then  responds  to  questions  from  the  au¬ 
dience  for  thirty  to  forty  minutes.  We 
emphasize  that  these  Forums  are  private 
and  off-the-record  with  no  members  of 
the  press  present  and  no  media  releases 
prepared  either  by  us  or  the  Congress¬ 
man. 

In  the  past,  the  Bank  has  paid  or  reim¬ 
bursed  the  Member  of  Congress  for  travel 
expenses  associated  with  appearances  at 
these  Congressional  Fonuns.  No  honor¬ 
arium  is  given.  Commission  Advisory 
Opinions  1975-8  and  1975-13  appear  to 
raise  questions  about  paying  such  travel 
expenses  from  corporate  funds.  We  are 
particularly  concerned  about  the  lan¬ 
guage  of  AO  1975-8  relating  to  appear¬ 
ances  before  “substantial  numbers  of 
people,  comprising  a  part  of  the  elec¬ 
torate  with  respect  to  which  the  indi¬ 
vidual  is  a  Federal  candidate.” 

The  following  facts  relate  to  the  Con¬ 
gressional  Fonun  program: 

1.  The  dinner  is  by  invitation  only.  Only 
Security  Pacific  employees  are  present. 
Remarks  are  off-the-record  and  no  pub¬ 
licity  release  is  made. 

2.  Only  managers  of  branches  within 
the  physical  confines  of  a  given  Con¬ 
gressional  District  are  invited.  The  num¬ 
ber  attending  is  typically  between  35  and 
50. 

3.  Due  to  the  conunuting  pattern  in  the 
Los  Angeles  area,  many  of  the  managers 
attending  do  not  reside  in  the  same  Con¬ 
gressional  District  in  which  they  work 
and  therefore  are  not  constituents  of  the 
Congressman  appearing  at  the  meeting. 
The  number  of  non-constituents  attend¬ 
ing  varies  in  each  case  depending  on  lo¬ 
cation  and  work  arrangements. 

4.  At  these  meetings,  the  majority  of 
time  is  spent  in  the  questimi  and  answer 
session  with  the  discussion  focusing  on 
legislative  and  governmental  policy  is¬ 
sues  of  interest  to  the  attendees  in  their 
capacity  as  branch  bazfic  managers. 
Questions  are  not  submitted  for  advance 
screening  by  the  Congressman. 

Given  the  foregoing  facts,  we  would 
like  to  have  answers  to  the  following 
questions: 


NOTICES 

1.  May  the  Bank  pay  or  reimburse  the 
travel  «cpeDses  of  the  Congressman  i«- 
pearlng  at  the  Forum? 

2.  What  constitutes  a  “substantial 
number  of  people”  in  the  context  of 
AO  1975-8? 

3.  If  the  answer  to  Question  1  is  af¬ 
firmative,  must  the  Bank  determine  who 
itnnnng  the  invited  managers  actually 
reside  in  the  District,  and  therefore  are 
constituents,  to  determine  whether  or  not 
such  a  pasonent  from  corporate  funds 
may  be  legally  made? 

4.  If  the  answer  to  Question  1  is  nega¬ 
tive,  may  such  expenses  be  paid  by  the 
ACT  employee  contribution  fund  with 
such  payments  being  reported  as  political 
contributions? 

5.  Is  it  legal  for  the  Bank  to  pay  from 
corporate  funds  the  cost  of  the  meeting 
room,  meals  and  refreshments  consmned 
at  the  meeting? 

6.  When  should  the  determination  as 
to  the  Congressman’s  declaration  of 
candidacy  be  made?  When  our  invitation 
is  extended?  When  the  Congressman  ap¬ 
pears  and  addresses  the  Forum?  When 
payment  for  transportation  and  expenses 
are  made? 

7.  Assuming  that  the  Congressman  is 
not  a  candidate,  does  the  fact  that  while 
traveling  to  or  from  our  Forum  he  ad¬ 
dresses  a  political  gathering  or  accepts 
a  political  contribution  change  the  le¬ 
gality  of  the  payment? 

Richard  F.  McAdoo. 

Source;  Richard  F.  McAdoo,  Vice 
President,  Security  Pacific  National 
Bank,  Suite  712,  1730  Rhode  Island  Ave¬ 
nue,  NW.,  Washington,  D.C.  20036 
(November  19, 1975.) 

AOR  1975 — 113:  Political  Committee’s 
Retobursement  For  Personal  Serv¬ 
ices  (In-Kind  Contributions).  (Re¬ 
quest  Edited  by  the  Commission) . 

Dear  Chairman  Curtis.  [I  request  an 
advisory  opinion  on]  •  *  •  certain  pro¬ 
cedures  which  have  been  instituted  by 
The  President  Ford  Committee  (“PFC”) 
to  assure  that  all  personal  services  pro¬ 
vided  the  PFC  by  (a)  individuals,  gener¬ 
ally,  and  (b)  by  corporate,  national  bank, 
or  labor  organization  employees,  officials, 
or  officers,  specifically,  are  furnished  in 
such  a  manner  as  to  cimform  with  the 
Federal  election  campaign  law. 

•  •  «  •  « 

[In  our  view,  the  Commission  has  pre¬ 
viously  indicated  that]  .  .  .  under  cer¬ 
tain  circumstances,  an  Individual  may 
engage  in  voluntary  campaign  activity 
during  working  hours  on  a  compensatory 
time  arrangement  or  basis  without  such 
personal  services  being  considered  an 
“in-kind”  contributiim.  Absent  a  show¬ 
ing  that  such  personal  services  were 
provided  during  ^e  individual’s  personal 
time  or  that  the  organization  will  be  re¬ 
imbursed  on  a  compensatory  time  basis, 
it  would  appear  that  the  personal  serv¬ 
ices  would  constitute  an  “in-Und”  con¬ 
tribution  to  the  political  committee. 

•  •  «  •  • 
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*  •  •  Before  an  individual  is  permitted 
to  perform  any  personal  services  for  the 
PFC,  we  will  conduct  review  of  the  indi¬ 
vidual’s  employment  status  and,  in  par¬ 
ticular,  the  nature  and  method  of  the 
Individual’s  form  of  compensation.  We 
Intend  to  exclude  from  such  compensa¬ 
tion  any  indirect  and  normal  fringe  ben¬ 
efits  paid  by  the  individual’s  employer 
(e.g.  medical,  dental,  disability,  life  and 
other  forms  of  insurance,  pension  and 
stock  option  or  savings  plans),  since 
such  benefits  are  difficult  to  compute  and 
any  requirement  that  would  mandate  the 
exclusion  of  these  benefits  would  imduly 
and  unfairly  penalize  the  individual  for 
participating  in  the  political  arena.  The 
wage  or  salary  data  will  then  be  ana¬ 
lyzed  to  determine  the  dollar  value  which 
may  reasonably  be  considered  an.  “in- 
kind”  contribution  and  if  that  time  spent 
on  PFC  business  would  not  be  made  up 
within  a  reasonable  period,  a  periodic 
reimbursement  program  will  be  estab¬ 
lished.  In  other  words,  if  the  individual 
is  not  volunteering  on  his  own  time  or 
he  does  not  plan  to  make  up  this  time 
within  a  reasonable  period,  the  PFC  will 
reimburse  the  individual’s  anpl03rer  for 
any  salary  or  other  direct  compensation 
paid  by  that  corporation,  bank  or  labor 
organization.  In  effect,  the  individual 
will  become  an  “independent  contractor” 
for  such  purposes  during  the  time  the 
PFC  reimburses  his  or  her  employer. 

In  order  to  Illustrate  the  procedures 
which  have  been  instituted,  the  follow¬ 
ing  examples  are  hereby  submitted. 

First,  Dean  Burch,  Esquire,  a  member 
of  the  Washington,  D.C.  law  firm  of  Pier¬ 
son,  Ball  and  Dowd,  provides  personal 
services  to  the  PFC  on  a  volunteer  basis. 
Mr.  Burch,  in  his  capacity  as  the  Chair¬ 
man  of  the  PFC  Advisory  Board,  spends 
approximately  ten  hours  per  week  on 
PFC  related  matters.  A  portion  of  the 
services  are  provided  during  his  normal 
work  day.  ’Iherefore,  pursuant  to  the 
proposed  Title  2  regt^tions,  Mr.  Burch 
has  agreed  to  make  up  such  firm  timA 
within  a  reasonable  period  in  order  that 
it  not  be  considered  an  “in-kind”  con¬ 
tribution  by  Messrs.  Pierson,  Ball  and 
Dowd.  To  actuate  this  program,  Mr. 
Burch  plans  to  supplement  his  normal 
working  hours  with  extra,  firm-related, 
work  accomplished  during  his  normal 
limch  hours,  before  and  after  normal 
working  hours  or  weekends.  Any  identi¬ 
fiable  administrative  support  provided 
(e.g.  photocopying  and  telephone  tolls), 
other  than  incidental  support  of  a  de 
minimus  nature,  will  be  reimbursed  to  his 
law  firm  by  the  PFC. 

Second,  the  PFC  has  recently  retained 
Mr.  David  Owen  of  Overland  Park,  Kan¬ 
sas,  as  its  Great  Plains  Regional  Coor¬ 
dinator.  Mr.  Owen,  in  addition  to  being 
a  partner  in  a  number  of  limited  part- 
nershiiM  and  an  officer  in  a  corporation, 
is  the  President  and  Chairman  of  the 
Board  of  the  First  National  Bank  of 
Shawnee  Mission  in  Kansas.  In  return 
for  his  personal  services,  the  bank  com- 
pmsates  Mr.  Owen  with  a  yearly  salary, 
insurance  commissions,  a  car  allowance 
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and  normal  medical/health  frince  bene- 
Hts. 

Following  the  aforementioned  reim¬ 
bursement  program,  the  PFC  will  reim¬ 
burse  the  Shawnee  Mission  Bank  an  ap¬ 
propriate  pro  rata  share  of  Mr.  Owen’s 
salary  for  the  time  he  spends  as  our  field 
coordinator.  In  addition  to  his  salary, 

Mr.  Owen  receives  a  car  allowance  and 
a  medical  benefits  program  from  the 
Shawnee  Mission  bank.  However,  as 
stated  above,  it  is  our  position  that  this 
car  allowance  and  the  other  fringe  bene¬ 
fits  should  not  be  deemed  an  “in-kind” 
contribution  and,  therefore,  need  not  be 
reimbursed  by  the  PFC. 

As  previously  noted,  Mr.  Owen  has 
other  business  interests,  si)ecifically  in 
the  areas  of  real  estate  and  cattle  rais¬ 
ing.  He  has  informed  us  that  he  pres¬ 
ently  spends  only  10  hours  per  week  in 
connection  with  such  other  interests  and 
that  he  plans  to  continue  spending  10 
hours  per  week  of  his  spare  time  on  these 
interests.  Thus,  no  “in-kind”  contribu¬ 
tion  will  be  deemed  to  have  been  made 
to  the  PFC  by  Mr.  Owen’s  other 
businesses. 

In  conclusion,  based  on  the  aforemen¬ 
tioned  facts,  *  •  •  it  is  the  position  of 
the  PFC  that  no  “in-kind”  cmitrlbution 
will  be  rendered  by  either  the  Shawnee 
Mission  bank  or  Messrs.  Pierson,  Ball 
and  Dowd,  or  any  other  individual,  cor¬ 
poration,  national  bank  or  labor  organi¬ 
zation  which  compensates  an  employee 
such  as  Mr.  Owen  or  Mr.  Biurch  while 
such  an  individual  provides  personal 
services  to  the  PFC. 

•  •  •  [Tlhe  PFC  hereby  requests  the 
Commission  to  render  an  Advisory  Opin¬ 
ion  with  respect  to  whether  the  afore¬ 
mentioned  specific  transactions  and  ac¬ 
tivities,  including  the  proposed  PFC  pro¬ 
cedures  and  reimbursement  program,  are 
in  accordance  with  the  Federal  election 
campaign  laws. 

#  •  •  •  • 

Robert  P.  Visser, 
General  Counsel 

T.  'Timotht  Ryan, 
Assistant  General  Counsel. 

Source:  Robert  P.  Visser,  General 
Counsel,  T.  Timothy  Ryan,  Assistant 
General  Coiinsel,  President  Ford  Com¬ 
mittee,  1828  L  Street,  NW..  Suite  250, 
Washington,  D.C.  20036.  (November  26, 
1975.) 

AOR  1975-144:  Application  of  Contribu¬ 
tion  and  Spending  Limits  to  Unau¬ 
thorized  Effort  to  Draft  Presidential 
Candidate  (Request  edited  by  Com¬ 
mission)  . 

This  letter  concerns  an  area  in  which 
clarification  is  needed  frcun  your  Com¬ 
mission  on  the  Federal  Election  Laws,  aa 
they  were  modified  by  the  1974  amend¬ 
ments. 

Section  608(e)  reads:  Expenditures 
relative  to  clearly  iderUified  candidate. 
No  person  may  make  any  expenditure 
'  other  than  an  expenditure  made  by  or 
on  behalf  of  a  candidate  within  the 
meaning  of  subsection  (c)  (2)  (B) )  re¬ 
live  to  a  clearly  identified  candidate  dur¬ 
ing  a  calendar  year  which,  when  added  to 


a&  other  ezipendltures  made  by  such  per¬ 
son  during  the  year  advocating  the  elec¬ 
tion  or  defeat  of  such  candidate,  exceeds 
$1,000. 

Some  of  us  are  considering  promoting 
the  candidacy  of  United  Stata  Smiator 
Hubert  Humi^irey,  forming  a  Draft 
Humphrey  for  President  Ccmunittee.  . . . 
Senator  Hiunphrey  has  declared  that  he 
is  not  a  cancUdate  and  does  not  intend 
to  become  a  candidate,  though  he  would 
become  a  candidate  if  selected  by  the 
Democratic  convention. 

Polls  show  that  among  Democratic 
voters  he  now  is  the  first  choice.  Yet  if 
Section  608(e)  would  be  applied  to  a 
committee  formed  to  try  to  draft  him, 
since  he  will  not  approve  any  expendi¬ 
ture  or  effort  on  his  behalf  on  our  part, 
in  effect  our  voice  would  be  muted.  That 
clearly  is  not  the  intent  of  the  law. 

If  such  a  limitation  would  apply  to 
such  committee  activities,  citizens  will 
be  effectively  denied  their  right  to  ex¬ 
press  their  choice  for  a  possible  nominee. 
Only  announced  or  acknowledged  can¬ 
didates  would  be  allowed  to  receive  any 
organized  support. 

We  could  proceed  on  the  assumption 
that  Section  608(e)  does  not  apply  in 
our  case  since  he  is  not  a  “clearly  identi¬ 
fied  candidate”  and  I  assume  we  would 
be  living  up  to  the  letter  of  the  law, 
though  not  its  spirit. 

From  a  technical  standpoint  that  may 
be  the  correct  answer,  since  he  does  not 
fall  under  the  definition  of  candidate  in 
Section  591(b) : 

A  “candidate”  means  an  individual 
who  seeks  nomination  for  election,  or 
Section,  to  a  Federal  office,  whether  or 
not  such  individual  is  elected,  and,  for 
purposes  of  this  paragraph,  an  individual 
shall  be  deemed  to  seek  nomination  for 
election,  or  election,  to  Federal  office  if 
he  has — 

(1)  Taken  the  action  necessary  under 
the  law  of  a  State  to  qualify  hlmsel|  for 
nomination  for  election,  or  election;  or 

(2)  Received  contributions  or  made 
expmditures,  or  has  given  his  consent 
for  any  other  person  to  receive  contribu¬ 
tions  or  make  expenditures,  with  a  view 
to  bringing  about  his  nomination  for 
election,  or  election,  to  such  office;  .  .  , 

If  your  Commission  should  rule  that 
Section  608(e)  is  not  applicable  in  our 
circumstance,  we  would  comply  with  the 
spirit  of  the  law  and  file  detailed  finan¬ 
cial  data  with  yoiu 

I  am  not  arguing  that  “draft”  move¬ 
ments  should  be  allowed  to  operate  lav¬ 
ishly  while  an  imannounced  candidate 
waits  silently  in  the  wings,  benefiting 
from  the  fiction  that  he  or  she  is  not  a 
contestant  for  Federal  office.  However,  on 
occasion,  strong  sentiment  for  an  in¬ 
dividual  does  build  up,  ouside  ttie  normal 
channels  of  the  political  process.  An 
overly  restrlcUve  lntai}retati<m  of  the 
campaign  expenditure  provisions  oi  the 
1974  amendments  would  negate  efforts  to 
demonstrate  to  a  potential  candidate 
and  his  potential  backers)  that  a  certain 
level  of  support  does  exist. . . . 

It  seems  to  me  irour  Commission  must 
recognize  both  the  Intent  of  the  law  and 
its  letter. 


Ihe  intoit  of  the  law  is  to  bring  into 
the  open  our  political  processes,  limit 
the  amounts  which  can  be  spent,  and 
under  certain  circumstances  to  make 
candidates  eligible  for  matching  fimds. 

A  reasonable  interpretation  would  ap¬ 
pear  to  be  a  ruling  by  your  Commission 
that 

1.  Committees  which  attempt  to  draft 
candidates  for  federal  office  are  subject 
to  the  same  reporting  and  acounting 
procedures  as  federal  candidates. 

2.  The  restriction  to  a  $1,000  expendi¬ 
ture  does  not  apply  to  a  committee  at¬ 
tempting  to  draft  a  candidate. 

3.  The  “draft”  mechanism  cannot  be 
used  as  a  means  to  evade  limitations  on 
expenditures  in  behalf  of  a  candidate. 

4.  Any  money  received  by  a  “draft 
committee”  cannot  be  considered  for 
matching  federal  funding. 

Paul  Simon, 

V.S.  Congressman. 

Source:  Paul  Simon,  U.S.  Congress¬ 
man,  Congress  of  the  United  States, 
House  of  Representatives,  Washington, 
D.C.  20515.  (December  2, 1975.) 

AOR  1975 — 115:  Waiver  of  Reporting 
Requirements  for  a  Local  Political 
Committee  (Request  Edited  by  the 
Commission) . 

Gentlemen: 

•  •  «  «  * 

I  represent  the  DuPage  County  Re¬ 
publican  Central  Committee,  whose 
headquarters  are  at  224  South  Washing¬ 
ton  Street,  Wheaton,  Illinois  60187.  ’The 
Committee  was  granted  a  waiver  of  the 
requirement  that  it  file  periodic  disclo¬ 
sure  reports,  by  both  the  Clerk  of  the 
House  of  Representatives  and  the  Secre¬ 
tary  of  the  Senate.  I  [request  an  advi¬ 
sory  opinion  on  whether]  those  waivers 
still  hold. 

The  waivers  were  based  on  that  sec¬ 
tion  of  the  law  exempting  those  commit¬ 
tees  whose  activities,  contributions  and 
expenditures  are  substantially  local  in 
nature — in  this  case,  primarily  support 
of  county  and  state  officials  and  candi¬ 
dates. 

However,  the  committee  also  supports 
two  candidates  for  the  UB.  House  of 
Representatives,  and  a  candidate  for  the 
U.S.  Senate,  within  the  coimty,  as  well 
as  a  presidential  candidate,  when  he 
runs. 

Federal  law  prohibits  the  making  of 
contributions  by  corporations  to  candi¬ 
dates  for  Federal  office.  However,  Illinois 
law  does  not  prohibit  corporate  contri¬ 
butions  to  committees  or  candidates  for 
county  or  state  office. 

The  question,  then,  which  arises  •  *  • 
is  this: 

May  the  committee  accept  contribu¬ 
tions  from  ccvporations,  based  on  the 
waivers  from  the  law  granted  to  the 
committee,  even  though  a  portion  of 
those  (xmtributlons  may,  in  fact,  be  ul¬ 
timately  spent  on  behalf  of.  or  even  be 
given  to,  candidates  for  Federal  office? 

Thomas  C.  Kelleghan, 
General  Counsel. 

Source:  Th<Hnas  C.  Kelleghan,  Gen¬ 
eral  Coimsel,  DuPage  County  Republican 
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Central  Committee.  224  S.  Wadilngton 
Street,  Wheaton,  minols  60187.  (Novem¬ 
ber  24,  1975.) 

AOR  1975—116:  Reglstratimi  and  Re¬ 
porting  Requirements  of  County 
(Committees  (Request  Edited  by  the 
Commissiim) . 

GENTLiHXir;  The  undersigned  is 
Treasurer  at  the  Oklahoma  Republican 
State  Committee  (“State  Commit¬ 
tee").  •  •  •  We  are  •  •  •  requesting 
an  advisory  opinion  concerning  •  •  • 
procedures  on  reporting  and  disclosure 
of  campaign  funds  [by]  Federal  non- 
registered  Oklahoma  county  com¬ 
mittees  •  •  •. 

A  non-registered  county  committee  ac- 
ceptls]  contributions  dxulng  a  calendar 
year  exceeding  $1,000.00.  Such  contribu¬ 
tions  are  made  in  the  name  of  the  county 
as  well  as  the  Oklahoma  Republican 
Party  but  are  not  earmarked  in  any  way, 
such  as  operating  fund  or  candidate  re¬ 
serve  fund.  The  county  committee  in 
turn  transfers  such  contributions  to  the 
State  Committee  which  in  time  transfers 
part  of  the  state  funds  to  a  Federal 
candidate. 

Does  this  procedure  make  a  non- 
registered  county  committee  a  political 
committee  as  defined  by  the  Federal 
Campaign  Act  and  subject  to  FEC  r^ds- 
tration  and  reporting? 

Horace  K.  Calvert 

Source:  Oklahoma  RepuUican  State 
Committee,  Horace  K.  Calvert,  Treas¬ 
urer,  3380  Liberty  Tower,  Oklahoma  City, 
Oklahoma  73102.  (November  21,  1975.) 

AOR  1975 — 117:  Application  of  Contri¬ 
bution  and  Expenditure  Limitations 
to  Political  Cmnmittee's  Mailing 
Project  (Request  Edited  by  the 
Commissian) . 

Dear  Chairman  Curtis:  •  •  *  Young 
America’s  Campaign  Committee  is  a 
political  committee  which  is  registered 
and  has  filed  reports. 

•  •  *  •  • 

No  member  of  the  Board  of  Directors 
is  engaged  in  any  capacity  in  support  of 
any  person  ^o  is  a  candidate  for  nom¬ 
ination  or  election  to  the  office  of  Presi¬ 
dent  or  Vice-President  of  the  United 
States. 

Young  America’s  Campaign  Committee 
does  not  support  any  person  for  nom¬ 
ination  or  election  to  the  office  at  Presi¬ 
dent  of  the  United  States.  The  Commit¬ 
tee  does  not  seek  contributions  from 
anyone  for  the  purpose  of  supporting  a 
person  for  nominaticm  or  election  to  the 
office  of  President  or  Vice-President  of 
the  United  States. 

In  October,  the  committee  aigxuved 
a  project  known  as  “Citizens  Against 
Kennedy.’’  In  the  early  part  of  this 
month,  the  Committee  made  a  mailing  in 
the  nature  of  the  fund-raising  appeal  to 
approximately  61,000  addresses  through¬ 
out  the  counfaY.  •  •  • 

The  Conunlttee  has  neither  sought  nor 
obtained  the  consent  nor  approval  with 
respect  to  the  project  known  as  “Citizens 
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Against  Kennckly"  from  any  person  seek¬ 
ing  nomination  or  election  to  the  office  of 
President  or  Vice-President  of  the 
United  States. 

On  the  basis  of  all  available  evidence 
to  the  Committee.  Senator  Kennedy  is 
not  a  candidate  for  nomlnatian  or  elec¬ 
tion  to  the  office  of  President  of  the 
United  States. 

In  view  of  these  circumstances  and  the 
facts  which  have  been  presented  to  you, 
the  Committee  asks  for  an  advisory 
opinion  with  respect  to  whether  •  •  •  It 
is  bound  by  any  limitation  on  the  re¬ 
ceipt  of  contributions  and  the  making  of 
expenditures  with  respect  to  the  Com¬ 
mittee’s  project,  known  as  “Citizens 
Against  Kennedy." 

Ronald  Robinson. 

Source:  Young  America’s  Champaign 
Committee,  Ronald  Robinson.  Chairman. 
1919-18th  Street.  NW..  Suite  800,  Wash¬ 
ington,  D.C.  20006.  (November  25,  1975.) 

AOR  1975 — 118:  Establishment  and  Ad¬ 
ministration  of  Separate  Segregated 
Fund  by  a  Corporatkm  (Request 
Edited  by  the  Commission) . 

Dear  Sirs:  This  is  a  request  for  an 
advisory  opinion  pursuant  to  Section 
437f  of  Title  2  of  the  U.S.  Code. 

Metropolitan  Life  Insurance  Company 
("Metropolitan”)  is  a  Federal  contrac¬ 
tor  and  intends  to  establish  a  separate 
segregated  fund  for  political  purposes  as 
permitted  under  Sections  610  and  611  of 
*ntle  18  of  the  U.S.  Code,  as  amended. 
It  is  contemplated  that  the  fund  will 
make  contributions  to  candidates  for 
Federal  and  local  election,  to  committees 
supporting  such  candidates  and  for  other 
political  purposes.  Prior  to  any  solicita¬ 
tion  or  acceptance  of  contributions,  ttie 
fimd  will  reidster  with  the  Commi^on. 
It  will  maintain  all  records  and  file  all 
reports  required  under  applicable  Fed- 
ei^  law  and  regulations. 

InltlaDy.  all  monthly  paid  employees 
of  Metropolitan,  the  present  minimum 
annual  salaries  in  this  group  being 
$17,000,  win  be  encouraged  to  become 
members  of  the  fund,  membership  being 
automatic  on  their  contributing  thereto. 
Participation  by  other  employees  may 
later  be  solicited.  Members  wfll  be  per¬ 
mitted  to  designate  the  recipients  of 
their  contributions  but  they  would  be 
offered  ttie  option  to  permtt  ttie  fund’s 
ofBcers — ^who  are  also  the  members  of 
its  Steering  Committee — to  designate  the 
recipients  of  any  fimds  which  are  not 
earmarked  for  specific  candidates  or 
purposes. 

It  is  contemplated  that  a  general  solici¬ 
tation  win  be  made  and  payroH  deduc- 
tlone  win  be  permitted.  NaturaDy,  the 
dectaion  to  contribute  or  not  win  be 
purely  voluntary  and  it  wlU  be  stressed 
that  no  coercion  may  be  brought  to  bear 
on  any  person  to  contribute. 

I  enclose  proposed  by-laws  for  the 
fund,  together  with  membership  and 
pa3rroU  deduction  forms. 

We  would  appreciate  your  opinion  as 
to  whether  the  fund,  if  operated  almig 
the  lines  described  above  and  in  the 
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enclosures,  accords  with  the  require¬ 
ments  of  applicable  Federal  law. 

•  •  •  •  • 

John  J.  Creedok 

Source:  John  J.  Creedon,  Senior  Vice 
President  and  Qeneral  Counsel.  Metro¬ 
politan  Life,  One  Madison  Avenue,  New. 
York,  New  York  10010.  (October  28,* 
1975.) 

Dated:  December  9. 1975. 

T’homas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

[PR  Doc.75-33601  Piled  13-15-76:9 :46  am] 


FEDERAL  ELECTION  COIMMISSION 

[Notice  1975-04] 

AOVISORV  OPINIONS 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Ad¬ 
visory  Opinions  1975-88  and  1975-75. 
The  Commission’s  opinions  are  In  re¬ 
sponse  to  questions  raised  by  individu¬ 
als  holding  Federal  office,  candidates  for 
Federal  office  and  political  committees, 
with  respect  to  whether  any  specific 
transaction  or  activity  by  such  Individu¬ 
al,  candidate,  or  pollhcal  committee 
would  constitute  a  violation  of  the  Fed¬ 
eral  Election  Campaign  Act  of  1971,  as 
amended,  of  Chap^  95  or  Chapter  96  of 
Title  26,  United  States  Code,  or  of  Sec¬ 
tions  608,  610,  611,  613,  614.  615.  616,  or 
817  of  ’ntle  18.  United  States  Code. 

’Ihe  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
Interim  rulings  which  are  subject  to 
modification  by  futujre  (Tommisslon  reg¬ 
ulations  of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion 
is  altered  by  the  Commission's  regula¬ 
tions,  the  persons  to  whom  the  opinions 
were  issued  win  be  notified. 

ADVISORY  C»>INION  1975-63 

Honorariums  to  Federal  Opficeroloers 
.Spearing  at  Non-Campaion  Fundraiser 

This  advisory  opinion  is  rendood  un¬ 
der  2  U.S.C.  { 437f  in  response  to  a  re¬ 
quest  for  an  advisory  opinion  which  was 
submitted  by  ’Wfomenfor,"  a  registered 
political  committee  and  published  as 
AOR  1975-63  in  the  Federal  Rbsibtsr  for 
September  18,  1975.  Interested  parties 
were  given  an  opportunity  to  submit 
written  comments  relating  to  the  request. 
No  comments  were  received. 

The  request  poses  the  question  of 
whether  an  honorarium  pidd  to  a  Mem¬ 
ber  of  Oengress  for  MaeaUng  at  a  fund¬ 
raising  luncheon  sponsored  by  a  regis¬ 
tered  political  committee,  must  be 
treated  as  a  political  contribution.  The 
request  asks  the  same  question  w^th  re¬ 
spect  to  the  reimbursement  of  travel  ex¬ 
penses  to  the  speaker  and  to  the  speak¬ 
er’s  spouse. 

The  Commission  has  been  informed 
that  the  speaker  was  Representative 
Bella  Abzug  who  appeared  before  a 
luncheon  audience  In  California  that 
was  not  comprised  of  her  constituents.  At 
the  time  of  the  luncheon  (October  13, 
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1975)  Representative  Abzug  had  become 
a  candidate  In  New  Toil:  for  election  to 
the  U.S.  Senate  and  re-election  to  the 
House  of  Representatives  under  the  defi¬ 
nition  in  2  U.S.C.  §  431(b)  and  18  U.S.C. 

§  591(b). 

A  contribution  is  defined  in  2  UJS.C. 

§  431(e)  and  18  UJS.C.  S  591(e)  as  a  gift, 
subscription,  loan,  advance,  deposit  of 
money,  or  anything  of  value  made  for  the 
purpose  of  “influencing  the  nomination 
for  election  or  election  of  any  person  to 
Federal  Office.”  Thus,  in  certain  circum¬ 
stances,  an  honorariiim  and  accompany¬ 
ing  travel  expenses  can  also  be  a  contri¬ 
bution.  The  Commission  has  expressly 
characterized  an  honorarium  paid  by  a 
political  committee  as  a  contribution  in 
those  circumstances  where:  (1)  the  indi¬ 
vidual  is  a  candidate  for  Federal  office; 
and  (2)  the  audience  for  the  speech  or 
appearance  Is  comprised  in  substantial 
part  of  individuals  from  the  electorate 
with  respect  to  which  the  Individual  is  a 
Federal  candidate.  See  AO  1975-20,  Part 
7,  40  FR  45292  (October  1,  1975) . 

As  the  Commission’s  InJformation  on 
Womenfor’s  fimdraising  luncheon  clearly 
shows  that  the  speaker’s  audience  was 
not  a  part  of  the  electorate  with  respect 
to  which  she  is  a  Federal  candidate; 
neither  the  honorarium  nor  the  reim¬ 
bursement  for  actual  travel  expenses  for 
the  speaker  and  the  speaker’s  spouse 
constitutes  a  contribution  as  defined  in 
2  U.S.C.  I  431(e)  and  18  n.S.C.  §  591(e). 
Thus,  the  honorarium  is  subject  only  to 
the  limitations  of  18  US.C.  |  616.  Women- 
for  is  a  reporting  political  committee 
under  the  Act  and  is  required  to  disclose 
the  honorarium  and  travel  expenses  in 
the  apprc^rlate  report  to  the  Commis¬ 
sion,  even  though  these  disbursements 
are  not  considered  by  the  Commission 
as  a  “contribution”  or  “expenditure.” 

The  Commission  emphasizes  that  all 
situations  where  a  political  committee 
pays  an  honorarium  and/or  actual  travel 
expenses  to  or  on  behalf  of  a  Federal  can¬ 
didate  are  sxffiject  to  examination  or 
audit  for  any  implications  that  the 
“honorarliun”  is  in  fact  paid  and  treated 
by  the  recipient  as  made  for  the  purpose 
of  “influencing”  the  recipient’s  nomina¬ 
tion  or  election  to  Federal  office,  2  U.S.C. 
S  431  (e) ,  (f)  and  18  U.S.C.  S  591  (e) ,  (f) . 
At  a  future  date  the  Commission  intends 
to  establish  additional  criteria  as  to  when 
an  honorarium  paid  by  a  political  com¬ 
mittee  will  be  treated  as  a  “contribution” 
or  “expenditure.” 

This  advisory  opinion  is  Issued  only  on 
an  interim  basis  pending  the  pnnnulga- 
tk>n  by  the  Commission  of  rules  and  regu¬ 
lations  or  policy  statements  of  general 
applicability. 


ADVISORY  OPINION  1975-75 

Contributions  From  Nonprofit  Inc(»- 
PORATED  Organizations  of  Professionals 

The  Federal  Election  Commission  is¬ 
sues  this  advisory  opinion  under  2  n.S.C. 

9  437f  in  response  to  a  request  submitted 
by  the  American  Dental  Political  Action 
Committee  (ADPAC).  The  request  was 
published  by  the  Commission  in  the  Fed¬ 
eral  Register  on  October  1,  1975  (40  FR 
45294) .  Interested  persons  were  given  an 
opportunity  to  submit  comments  relat¬ 
ing  to  the  request.  No  comments  were 
received. 

ADPAC  is  an  unincorporated  political 
committee  which  supports  candidates 
for  Federal  office  and  which  has  regis¬ 
tered  as  a  political  committee  with  the 
Commission.  ADPAC  inquires  whether 
the  Legislative  Interest  Committee  of 
Illinois  Dentists  (IJCID)  is  prohibited 
from  making  contributions  by'  18  U.S.C. 

9  610,  and  whether  it  may  accept  con¬ 
tributions  from  LICTD.  UCID  is  a  non¬ 
profit  organization,  incorporated  for  li¬ 
ability  purposes  only,  whose  only  fimc- 
tlon  in  the  past  was  to  support  candidates 
for  the  Illinois  legislature.  UdD  now 
anticipates  making  contributions  to  and 
independent  expenditures  on  behalf  of 
Federal  candidates. 

The  Commission  previously  issued  an 
advisory  opinion,  AO  1975-16,  which 
stated  in  part,  that  “If  a  non-profit  or¬ 
ganization  is  created  expressly  and  ex¬ 
clusively  to  engage  in  pcffitical  activities, 
however,  and  has  incorporated  for  lia¬ 
bility  purposes  only,  the  general  pro¬ 
hibitions  in  Section  610  will  not  apply.” 
Thus,  the  mere  fact  of  Licnys  incor¬ 
poration  does  not  prohibit  it  from  mak¬ 
ing  contributions  and  expenditures  to  or 
on  behalf  of  Federal  candidates. 

However,  in  order  to  contribute  to  Fed¬ 
eral  candidates  or  political  committees 
[as  defined  in  2  U.S.C.  9  431(d)  and  18 
n.S.C.  9  591(d)]  LICID  must  comply 
with  either  of  the  following  alternative 
courses  of  action.  Compliance  with  one 
of  the  alternatives  is  necessary  since 
some  of  Licnys  funds  are  apparently 
paid  or  donated  by  corporations.  The  al¬ 
ternatives  are: 

(1)  If  LldD  Intends  to  make  contri¬ 
butions  to  non-Federal  and  Federal 
candidates  from  one  general  fund,  it 
must: 

(a)  File  a  Statement  of  Orgsuiization 
as  a  political  committee  under  2  U.S.C. 
9  433; 

(b)  Disclose  the  sources  of  all  monies 
in  its  general  fimd  in  Its  first  i^wrt 
required  under  2  UJ3.C.  9  434; 

(c)  Return  all  m<mles,  whether  dues 
or  contributlcms,  which  were  paid  or 
contributed  In  violation  of  relevant 


Federal  law  Including  18  U.S.C.  99  608, 
610,  611,  613,  614,  and  615,  and  there¬ 
after  refuse  to  accept  such  monies  at 
any  time; 

(d)  Report  all  receipts  and  disburse¬ 
ments,  Federal  or  non-Federal,  pursuant 
to  2  U.S.C.  9  434  and  the  Commission’s 
future  regulations  on  disclosure. 

(2)  LICID  may  otherwise  establish  a 
separate  Federal  campaign  committee 
for  the  purpose  of  making  contributions 
or  expenditures  in  connection  with  Fed¬ 
eral  elections,  and  ADPAC  may  receive 
contributions  from  this  committee  sub¬ 
ject  to  the  following: 

(a)  The  separate  committee  may  not 
receive  contributions  other  than  contri¬ 
butions  designated  by  the  donor  for  such 
committee  or  where  the  solicitation  ex¬ 
pressly  states  that  such  contribution  will 
be  used  for  Federal  elections; 

(b)  All  contributions  to  the  commit¬ 
tee  will  be  subject  to  the  limitations  of 
18  U.S.C.  9  608(b)  and  the  prohibiUons 
of  18  U.S.C.  99  610,  611,  613,  614  and  615; 

(c)  The  committee  may  receive  other 
contributions,  in  the  form  of  transfers, 
only  from  another  Federal  campaign 
committee  or  political  committee  [2 
U.S.C.  9  431(d)  and  18  U.S.C.  9  591(d)  1 : 

(d)  LICID  shall  file  a  Statement  of 
Organization  with  the  Commission  and 
shall  file  reports  of  contributions  re¬ 
ceived  by  and  expenditures  made  from 
the  Federal  committee  pursuant  to  2 
U.S.C.  §9  433,  434  and  the  Commission’s 
future  regrulations  on  disclosure. 

(e)  LICID  must  pay  the  expenses  of 
establishing,  administering  and  soliciting 
contributions  to  the  separate  Federal 
campaign  committee  only  from  monies 
properly  in  this  committee. 

It  should  be  noted,  however,  that  al¬ 
though  an  incorporated  non-profit 
political  committee  is  not  subject  to  the 
prohibitions  of  §  610,  the  treasurer  and 
the  chairman  of  such  a  political  com¬ 
mittee  nevertheless  remain  personally 
responsible  for  carrying  out  their  re¬ 
spective  duties  as  contemplated  by  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended.  The  fact  of  incorporation 
does  not  absolve  those  officers  of  any 
liability  imposed  upon  them  under  the 
Act,  implementing  regulations,  and  per¬ 
tinent  provisions  of  Title  18,  United 
States  Code. 

This  advisory  opinion  Is  issued  on  an 
interim  basis  pending  promulgation  by 
the  Ccxnmisslon  of  rules  and  regulations 
or  policy  statements  of  general  appli¬ 
cability. 

Dated:  December  10,  1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.75-33836  Plied  12-15-76:8:46  am] 
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